
1 

 

Cumberland Town Council 

Ordinance 2016 – 3 

Ordinance Amending Policies of the Employee Handbook  

 

Whereas, Section 00-03-32-01 of the Cumberland Town Code provides for policies 

for employment for the employees of the Town; and   

 Whereas, the Cumberland Town Council periodically reviews the provisions of 

these policies in order to ensure that these policies are consistent with Town practices and 

policies, and are compliant with federal and Indiana laws, rules, orders, and regulations, 

and are in the best interest of the citizens of Cumberland; and   

 Whereas, Section 6.07 of the Employee Handbook provides for employment 

benefits of employees who are called to active military duty; and  

 Whereas, Federal and State law has amended the benefits available to individuals 

who are called to active military duty; and 

 Whereas, the Cumberland Town Council has reviewed the current federal and 

state laws which relate military leave and the Council now finds that revisions should be 

made in order to ensure compliance with these laws. 

 It is therefore ordained that Section 6.07 of the Employee Handbook is revised, 

and the revised section is attached as Exhibit “A”. 

 It is further ordained that all provisions of the Employee Handbook which are 

inconsistent with the employment policies contained in this ordinance are deleted and 

replaced by the language contained in this ordinance.  

 It is further ordained that all other provisions of the Employee Handbook, which 

are not expressly amended by this ordinance, will remain in full force and effect.  

 It is further ordained that the all provisions of the attached Employee Handbook 

shall be effective upon adoption by the Cumberland Town Council.  

 

 Adopted this          day of March, 2016 
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A Majority of the Cumberland Town Council 

 

_____________________________________________      

Joe Siefker, President 

 

 

_____________________________________________ 

Anna Pea, Vice President 

 

 

__________________________________________     _ 

Nicole Bell, Council Member 

 

 

___________________________________             ____ 

Brian Gritter, Council Member 

 

 

_____________________________________________ 

Mark Reynold, Council Member 

 

ATTEST: 

 

________________________________ 

Erica Salmon, Clerk-Treasurer 
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Exhibit A 

 

“6.07 Military Leave 

 

Military leave is granted in accordance with federal and state laws. Employees 

who are called to active duty or drafted into military service of the United States 

shall receive compensation from the Town during active duty period of service 

based on the following formula: 

 

Compensation =  salary (-) military pay 

 

If the military pay meets or exceeds the Town salary, the Town will not pay 

compensation to the employee while on military leave. The Town shall continue 

to contribute retirement benefits during the active duty period of service. If the 

employee has family or spouse health insurance benefits, those benefits shall 

continue for his or her family members during the period of service unless the 

Town’s contract for health insurance prohibits such continuation. This paid 

military leave shall not apply to a period of re-enlistment that occurs during the 

involuntary service period. This payment of salary, pension contributions and 

health insurance contributions is conditioned upon three  four conditions: 

 

1. The employee’s return to work within 14 days or within the time 

prescribed by the Uniformed Services Employment and Re-

employment Act of 1994, whichever period is greater; 

2. The employee’s honorable discharge from the military service or a 

regular de-activation status; and  

3. The employee being able to perform the essential functions of his or her 

position with the Town; and  

4. Reinstatement will not impose undue hardship on municipality.  

 

Uniformed services mean the Armed Forces of the United States, a ready reserve 

component of the Armed Forces, Indiana National Guard Units, the commissioned 

core of the public health service, and any other service designated by the President 

of the United States in time of war or emergency.  

 

Employees absent from their respective positions because of service in the 

uniformed services are, if honorably discharged, entitled to reinstatement, 

provided that the period of absence does not exceed five (5) years. If an absence 

exceeds five (5) years, reinstatement shall be available only under the exceptions 

set forth in 38 U.S.C. §4312(c). An employee is entitled to reinstatement only if the 

employee had, prior to the time of commencing uniformed service, given notice to 

the Town of the anticipated service, and has at the conclusion of the military 

service reported for work, or made application for reinstatement as follows: 
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 if the uniformed service period is for thirty (30) days or less, the employee 

must report to work by the next regularly scheduled workday after 

allowing sixteen (16) hours for travel. 

 if uniformed service is for more than thirty (30) days but less than 181 

days, the employee must submit an application for reinstatement not later 

than 14 days after completion of uniformed service; 

 if uniformed service is for more than 180 days, the employee must submit 

an application for reinstatement within the ninety (90) day period 

following completion of uniformed service.  

 

Applications must be completed and filed to the Town in accordance with the 

provisions of 38 USC §4312(f)(1). Exceptions to these reinstatement time periods 

will be made when, because of a disability or hospitalization caused by uniformed 

service, or because of events beyond the control of the employee making it 

impossible or impracticable to report or to complete an application within the 

prescribed period of time. In that event, the employee shall report to Town or 

submit an application of reemployment within a reasonable period time, not to 

exceed two years. 

 

Reinstatement shall be to the position last held by the employee, unless such 

position no longer exists, or the requirements of such position has so substantially 

changed that reasonable training will not qualify the employee for such position. 

In such circumstances, reinstatement shall be to a position similar in pay and 

duties. Reinstatement shall not be available, if during the period of military 

service, the employee would have been laid off from such position had the 

employee remained in public employment, and recall has not yet occurred.  The 

employee will retain their seniority and any other rights and benefits determined 

by seniority as if they had been continuously employed. 

 

Benefit accruals, such as vacation, sick leave, or holiday benefits will be suspended 

during the leave and will resume upon the employee’s return to active 

employment. 

 

If an employee is the spouse, grandparent or sibling of a person who is ordered to 

active duty in the United States armed forces or the National Guard, they are 

eligible for up to ten (10) days of an unpaid leave of absence each year. These days 

can include anywhere from thirty (30) days prior to active duty, during the time 

of active duty, or thirty (30) days after active duty. Employees will be required to 

provide written notice and a copy of the active duty orders, if available, before 

taking the leave. Employees who have vacation or sick leave will be required to 

use those days prior to taking unpaid leave. Upon return from the leave, 
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employees will be restored to their position. Employees will continue to 

participate in all benefit plans during the period of absence.”  
 

 

 

 

 

 

 

 


